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Fh21,

Tung Wah Group of Hospitals

Important Notice on Use of Your Personal Data

Purpose of Collection and Guideline for Use of Personal Data
a. Tung Wah Group of Hospitals will use personal data collected from data subject for the
purposes for which it was collected.

b. To provide personal data to Tung Wah Group of Hospitals is on a voluntary basis.
However if you do not provide sufficient personal data, we may not be able to process
your application or provide service to you.

c. Tung Wah Group of Hospitals may use your personal data in future (name, telephone
number, fax number, email and mailing addresses) for the purposes of communication,
fundraising, promotion of activities/training /business as well as collection of feedback.
We will not so use the data unless we have received your consent.

d. Upon your request at any time and at no charge, we will cease to use your personal
data for promotion purpose.

Should you find such use of your personal data not acceptable, please indicate your disagreement by
ticking the box below.

[ 1 I object to Tung Wah’s use of my personal data for the above promotion purposes.

Name: (Mr/Ms/Miss)

Email address: Contact number (optional):

Address (optional):

Signature
Date:

You have the right to request access to and correction of your personal data held by TWGHs. If you
wish to exercise these rights or you do not wish to receive any promotional materials afterwards, please
write to the (centre name) at the address:
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Please download the latest version of the data access request form from
https://www.pcpd.org.hk/

PERSONAL DATA (PRIVACY) ORDINANCE
DATA ACCESS REQUEST FORM

Important Notice to Requestor

1.

Please read this Form and the footnotes carefully before completing this Form. Where this
Form contains a summary of the relevant requirements under the Personal Data (Privacy)
Ordinance (“the PDPO”), the summary is provided for reference purpose only. For a
complete and definitive statement of the law, please refer to the PDPO itself.

This Form is specified by the Privacy Commissioner for Personal Data (“the Commissioner”)
under section 67(1) of the PDPO with effect from 1 October 2012. The dtat user may refuse
to comply with your data access request (“your request”) if it is not made in this Form (see
section 20(3)(e) of the PDPO).

Please complete this Form in Chinese of English. The data user may refuse to comply with

your request if your request is not made in either language (see section 20(3)(a) of the PDPO).

To make a data access request, you must either be the data subject or a “relevant person” as
defined in section 2 or 17A of the PDPO (please refer to Part III of this Form).

You are not entitled to access data which is not personal data or personal data not belonging
to you (see section 18(1) of the PDPO). The data user is only required to provide you with
a copy of your personal data rather than a copy of the document containing your personal
data. In most situations, the data user may elect to provide a copy of the document
concerned. If the personal data you request is recorded in an audio form, the data user may

provide a transcript of that part of the audio record which contains your personal data.

It is important that you specify in this Form clearly and in detail the personal data that you
request. The data user may refuse to comply with your request if you have not supplied
him with such information as he may reasonably require to locate the requested data (see
section 20(3)(b) of the PDPO). If you supply any false or misleading information in this
Form for the purpose of having the data user comply with your request, you may commit an
offence (see section 18(5) of the PDPO).

Do not send this Form to the Commissioner. The completed Form should be sent directly

to the data user to whom you make your request.

The Data user may require you to provide identity proof such as your Hong Kong Identity
Card and may charge a fee for complying with your request (see sections 20(1)(a) and 28(2)
of the PDPO).

The data user may refuse to comply with your request in the circumstances specified in
section 20 of the PDPO.
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Important Notice to Data User

1. You are required by section 19(1) of the PDPO to comply with a data access request within
40 days after receiving the same. To comply with a data access request means: (a) if you
hold the requested data, to inform the requestor in writing that you hold the data and supply
a copy of the data; or (b) if you do not hold the requested data, to inform the requestor in
writing that you do not hold the data (except that the Hong Kong Police may inform the
requestor orally if the request is whether it holds any record of criminal conviction of an
individual). A mere notification given to the requestor to collect the requested data or a
note sent to the requestor for payment of a fee is insufficient. In complying with the
request, you should omit or otherwise not disclose the names or other identifying particulars
of individuals other than the data subject.

2. If you are unable to comply with the data access request within the 40-day period, you must
inform the requestor by notice in writing that you are so unable and the reasons, and comply
with the request to the extent, if any, that you are able to within the same 40-day period,
and thereafter comply or fully comply, as the case maybe, with the request as soon as
practicable (see section 19(2) of the PDPO).

3. If you have a lawful reason for refusing to comply with the request pursuant to section 20
of the PDPO, you must give the requestor written notification of your refusal and your
supporting reasons within the same 40-day period (see section 21(1) of the PDPO).

4. 1Itis an offence not to comply with a data access request in accordance with the requirements
under PDPO. Any data user convicted of such an offence is liable to a fine at level 3
(currently set at HK$10,000) (see section 64A(1) of the PDPO).

5. You may charge a fee for complying with a data access request, but section 28(3) of the
PDPO provides that “no fee imposed for complying with a data access request shall be
excessive”. The PDPO does not define the meaning of “excessive” with regard to imposing
a data access request fee. According to the principle laid down in the decision of
Administrative Appeal No. 37/2009, a data user is only allowed to charge the requestor for
the costs which are “directly related to and necessary for” complying with a data access

request.

6. You shall refuse to comply with a data access request —
(a) If you are not supplied with such information as you may reasonably require —
(1) in order to satisfy you as to the identity of the requestor,
(i) where the requestor purports to be a relevant person, in order to satisfy you —
(A) as to the identity of the individual in relation to whom the requestor
purports to be such a person; and
(B) that the requestor is such a person in relation to the individual;
(b) subject to section 20(2) of the PDPO, if you cannot comply with the request without
disclosing personal data of which any other individual is the data subject unless you
are satisfied that the other individual has consented to the disclosure of the data to the

requestor, or
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(c) in any other case, if compliance with the request is for the time being prohibited under
the PDPO or any other Ordinance.

(see section 20(1) of the PDPO)

Section 20(2) of the PDPO provides that section 20(1)(b) (i.e. paragraph 6(b) above) shall

not operate —

(a) so that the reference in that subsection to personal data of which any other individual
is the data subject includes a reference to information identifying that individual as the
source of the personal data to which the data access request concerned relates unless

that information names or otherwise explicitly identifies that individual;

(b) so as to excuse you from complying with the data access request concerned to the extent
that the request may be complied without disclosing the identity of the other individual,

whether by the omission of names, or other identifying particulars, or otherwise.

You may refuse to comply with a data access request if —

(a) the request is not in writing in the Chinese or English language;

(b) you are not supplied with such information as you may reasonably require to locate the
personal data to which the request relates;

(c) the request follows 2 or more similar requests made by-

(i) the individual who is the data subject in respect of the personal data to which the
request relates;

(i) one or more relevant persons on behalf of that individual; or

(iii) any combination of that individual and those relevant persons,

and it is unreasonable in all the circumstances for you to comply with the request;

(d) subject to section 20(4), any other data user controls the use of the data in such a way
as to prohibit you from complying (whether in whole or in part) with the request;

(e) the request is not made by use of this Form (but you are strongly advised to respond to
the request if it substantially contains the scope and details of the requested data
because reliance of this ground of refusal is merely technical and the requestor may
simply lodge another request using this Form);

(ea) you are entitled under the PDPO or any other Ordinance not to comply with the request;
or

(f) in any other case, compliance with the request may for the time being be refused under
the PDPO, whether by virtue of an exemption under Part VIII or otherwise.

(see section 20(3) of the PDPO)

Section 20(4) of the PDPO provides that section 20(3)(d) (i.e. paragraph 7(d) above) shall
not operate so as to excuse you from complying with the data access request concerned —
(a) in so far as the request relates to section 18(1)(a), to any extent;

(b) in so far as the request relates to section 18(1)(b), to any extent that you can comply

with the request without contravening the prohibition concerned.

54



Part I: Data User

Particulars of the Data User to whom this data access request is made

Name ' (full name in block letters):

(for the attention of 2 )

Address:

PartIl: Data Subject

Particulars of the Data Subject making this data access request

Name in English (full name in block letters, surname first):

Name in Chinese (if any):

Personal identifier, e.g. Hong Kong Identity Card numbers?® / passport number or other identification
number previously assigned by the Data User (if any, such as student number, staff number, patient

number, account number, membership number or other reference number):

Correspondence address:

[This part must be completed if this request is made by a Requestor other than the Data Subject |
PartIIl: The Requestor

Particulars and capacity of the Requestor*

Name in English (full name in block letters, surname first):

Name in Chinese (if any):

Correspondence address:

Day time contact phone number:

Email address (if any):

! Please fill in the full name of the Data User to whom the data access request is addressed.

2 If you have previously been informed by the Data User of the name and/or job title of the person to whom such a data access request may be
made, please fill in here the name and/or job title of such person.

3 For Data Subject who is Hong Kong Identity Card holder. Please note that the information may assist the Data User to retrieve or locate the
Requested Data. The identity card number needs not be provided in this Form if you have reasonable grounds to believe that this will not be
necessary for the unique identification of the Data Subject by the Data User in the circumstances.

* The Data User may require reasonably sufficient personal information from you to satisfy itself as to your identity before it can comply with this
data access request.




This data access request is made in my capacity as a “relevant person” on behalf of the Data Subject as
follows:

[ ] the Data Subjectis a minor and I have parental responsibility over the Data Subject;
[_] the Data Subject is incapable of managing his/her own affairs and I have been appointed by a court to
manage those affairs;

[_] the Data Subject is mentally incapacitated within the meaning of section 2 of the Mental Health
Ordinance (Cap.136), and:-

(i) Ihave been appointed under section 44A, 590 or 59Q of that Ordinance to be his/her guardian;
or
(i) Ihave been vested the guardianship of the Data Subject or I have to perform the functions of
the appointed guardian under section 44B(2A) or (2B) or 59T(1) or (2) of that Ordinance; or
[ 11 am authorized in writing by the Data Subject to make this data access request on his/her behalf.

(Please give a tick in the appropriate box)

In proof of my above capacity, I hereby enclose by the following:-
(] copy of birth certificate

(] copy of court order
[ ] written authorization

[ ] others, please specify:

(Please tick and complete where appropriate)

PartIV:  The Requested Data

This data access request is made under section 18(1) of the PDPO for the following personal data of the
Data Subject, except those specifically excluded under Part V of this Form:-

Description of the Requested Data®:

Date around which or period within which the Requested Data was collected (if known):

The name of the branch or staff member of the Data User who collected the Requested Data (if known):

Please specify clearly and in detail the personal data requested (e.g. personal data contained in appraisal reports, medical records, credit
reports) including further information, if any, such as the particular incident or transaction in association with it, the circumstances
under which the personal data was collected or held, etc. to facilitate the location of the Requested Data. To general a description of
the Requested Data, such as “all of my personal data”, may render the request being refused by the Data User pursuant to section

20(3)(b) of the PDPO where the Data User is not supplied with such information as it may reasonably require to locate the personal
data to which the request relates.
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PartV:  Exclusions
I do not require any personal data® which is:

[ ] contained in document which had previously been provided to the Data User by the Data Subject (e.g.
letters to the Data User and/or the Requestor from the Data Subject)

[ | contained in documents which had previously been provided to the Data Subject by the Data User
(e.g. letters to the Data Subject and/or the Requestor from the Data User or documents the Data User
had provided to the Data Subject and/or the Requestor pursuant to a previous request)

[ ] in the public domain (e.g. newspaper clippings or entries in public registers concerning the Data
Subject)

[ ] set out below (please describe as fully as possible):

Part VI:  The Request
I hereby request you:-

(] (a) to inform me whether you hold the Requested Data ’
[ ] (b) to supply to me a copy of the Requested Data that you hold®, subject to the exclusions in Part V

above
[ ] both (a) and (b)

(Please give a tick in the appropriate box)

Part VII:  Preferred Manner of Compliance
I would prefer that you® :
[ ] send by registered mail a copy of the Requested Data to me at my correspondence address given in
this Form
[ ] send by ordinary mail a copy of the Requested Data to me at my correspondence address given in this
Form
[ ] supply to me a copy of the Requested Data in the *English/Chinese/in the language in which the data
is held™ (*Please delete where appropriate).
[ ] Supply to me a copy of the Requested Data in the form of

(e.g. computer disk, microfilm, etc.) ™

(Please tick and complete where appropriate)

)

Please tick to exclude, as far as possible, any personal data that you do not wish to include in the scope of the Requested Data. This may help

to avoid any unnecessary delay or charge in complying with the data access request.

7 By ticking this box, the Requestor indicates that he is requesting only for a confirmation of “Yes” or “No” as to whether the Data User holds the
Requested Data and is not requesting the Data User to provide a copy of the requested Data.

8  Byticking this box, the Requestor indicates that he is requesting only for a copy of the Requested Data. If the Data User does not hold the
Requested Data, the Data User will need to notify the Requestor in writing that it does not hold the data. Please refer to paragraph 1 of
“Important Notice to Data User” for exception to written notification.

°  However, compliance with the data access request may not be in the preferred manner where it is not reasonably practicable to do so.

°If the language specified is not the language in which the data is held, subject to section 20(2)(b), it will be sufficient for the Data User to
provide a true copy of the document which contains the data.

™ |If the Data User is unable to supply the form as specified because it is not practicable for the data User to do so, it will be sufficient to supply

the data in the form which it is practicable for the Data User to supply and accompanied by a written notice to inform the Requestor of the

same.
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Part VIII:  Further Information and Payment

I understand that before complying with this request, you may require me to provide'?:

(a) proof of my identity;

(b) proof of the Data Subject’s identity if I am making this request as a relevant person and further proof of
my status as a relevant person;

(c) such further information as may be reasonably required for you to locate the Requested Data;

(d) payment of a fee charged under section 28 of the PDPO™.

Part IX: Use of Personal Data
Except with the prescribed consent of the individual concerned, the personal data provided in this Form
will be used for the purpose of processing this data access request and other directly related purposes only.

Date Signature of the Requestor

12

13

Failure to provide the information as required by the Data User under this Part may result in the data access request being refused, or not
being complied with to the desired extent.

Sections 28(2) and (3) of the PDPO provide that a fee may be charged for complying with a data access request made under section
18(1)(a)or (b), which fee shall not be excessive. According to section 28(5) of the PDPO, compliance with a data access request may be
refused unless and until any such fee has been paid.

Form OPS003 (revised 09/2012)
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Notice
For Security and incident investigation purposes, video
recording is in operation in this area. All data recorded
will only be viewed by authorized staff of TWHGs. The
recorded information will normally be deleted in the last
week of the next month. For further information, please

contact the officer-in-charge or call

(TWGHs XXXXXXXXX)
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Summary of sections in Part VIII of Personal Data (Privacy) Ordinance

by —

Section No. of Ordinance

Scope of Exemption (Note)

Pre-conditions/brief description

S.52  Domestic purposes

All data protection principles (DPPS)

Personal data held by an individual and concerned only
with the management of his personal, family or household
affairs or for recreational purposes are exempt from the

provisions of the data protection principles.

S.53 Employment - staff planning

Section 18(1)(b) & DPP 6(b) to (g) i.e.

data copy and correction request

Applicable to personal data which consist of information
relevant to any staff planning proposal to fill two or more
positions or cease the employment of two or more

individuals.

S.54 Employment - transitional

provisions

Ditto

Employment - related personal data held by an employer of
a data subject before 20.12.1996 and which were provided
by an individual on the implicit or explicit condition that
the subject would not have access to the data are exempt
from data copy and correction request up to 2.8.2002

inclusive.

S.55 Relevant process

Ditto

Applies to an evaluative process until the completion of
that process. This includes the determination or reviewing
of the suitability to award benefits to a data subject. Only
those decision-making processes which provide a right of

appeal are regarded as evaluative processes.
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Section No. of Ordinance

Scope of Exemption (Note)

Pre-conditions/brief description

S.56 Personal references

Ditto

Personal data consisting of a reference given by an
individual other than in the normal course of his occupation
and relevant to another individual’s suitability or otherwise
to fill a particular position are exempt from data copy and
correction request until the data subject has been notified in
writing of the outcome of his application for appointment,
unless the person who gave the reference has given consent
to prior disclosure. A personal reference given before the
Ordinance came into operation is exempted indefinitely
from data copy and correction request (but still subject to
Principle 2(2) and Section 26 on erasure of personal data no
longer required), unless the person who provided the

reference agreed to its disclosure.

S.57 Personal data held for security,
defence or international

relations in respect of HK

(i) Principle 3 — use limitation
(i1) Section 18(1)(a) & (b) and
Principle 6 — data access and

correction request

(i) Applicable to personal data held by or on behalf of the
Government for these purposes;

(i1) Exemption from Principle 3 if data is used for the
purposes of safeguarding security, defence or
international relations and the observance of the
principle would be likely to prejudice those matters;

(iii)) Exemption form data access and correction request if
observance of the requirement would be likely to

prejudice those matters.
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S.58 Crime etc
These include personal data for the following
purposes as stated in para. (1) of Section 58 of the

Ordinance :

(a) The prevention or detection of crime;

(b) The apprehension, prosecution or detention of
offenders;

(c) The assessment or collection of any tax or duty;

(d) The prevention, preclusion or remedying
(including punishment) of unlawful or seriously
improper conduct, or dishonesty or malpractice,
by persons;

(e) The prevention or preclusion of significant
financial loss arising from:

(1) Any imprudent business practices or
activities of persons; or

(11) Unlawful or seriously improper conduct, or
dishonesty or malpractice, by persons;

(f) ascertaining whether the character or activities of
the data subject are likely to have a significantly
adverse impact on any thing :

(1) To which the discharge of statutory functions

by the data user relates; or

ditto

(1)

(ii)

Exemption from Principle 3 when data is
used for the purposes covered by Section
58(1) and the observance of the principle
would be likely to prejudice those matters
even of the data are not collected or held for

these purpose(s);

Exempt from data copy/correction request
where the observance of the requirement to
the data held would be likely to prejudice any
of those matters or directly or indirectly
identify the person who is the source of the
data;

(ii1)Exempt from Section 18(1)(a) i.e. data

holding request if the interest protected by
the section would be likely to be
prejudiced by the disclosure of the

existence or non-existence of those data
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(i) Which relates to the discharge of functions to
which this paragraph applies by virtue of
subsection(3); or

(g) Discharging functions to which this paragraph

applies by virtue of subsection (3),

[Note : f(i1) and (g) refer to the functions of a

financial regulator such as the Monetary Authority]

S.59 Health

(i) Principle 3 — use limitation

(i) Section 18(1)(b) & DPP 6(b)
to (g) i.e. data copy and

correction request

If the applications of these provisions would be
likely to cause serious harm to the physical or
mental health of

(i) The data subject; or

(i1)) Any other individual

S.60 Legal professional privilege such as Ditto If the data consists of information in respect of
correspondence between the department which a claim to legal professional privilege
and the Attorney General’s Chambers could be maintained in law

S.61 News Ditto (1) Exempted from Principle 3 if the use of the

data consists of disclosing the data to a news
media and such disclosure is in the public

interest.
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(ii) Personal data held by a data user, whose business
consists of a news activity and solely for the
purpose of that activity are exempt from data
copy/correction until the data are published or

broadcast.

S.62 Statistics and research Principle 3 — use limitation (1) The data are to be used for preparing statistics or

carrying out research;

(ii) The data are not to be used for any other

purpose (other than the purpose of

collection); and

(111) The resulting statistics or results of the research

are not made available in a form which identifies

the data subjects or any of them.

Note
(1) A data holding request relates to the right of a data subject to ascertain whether the data user holds personal data on the data subjects. A data copy

request is the right of the data subject to obtain a copy of personal data (a fee can be charged). Both are data access requests.

(2) A data correction request refers to a request for correction of personal data considered inaccurate by the data subject. It can only be made where a
copy of personal data has been supplies to the data subject in compliance with a data access request. Hence, whenever personal data are exempt from
a data access request, the data are also exempt from a correction request.
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